Safety and Health Act of 1977.  An amended complaint was filed
on November 9, 1981.  The amended complaint first requested
that the miners at respondent's Ferrell No. 17 Mine be paid for
1 week of compensation under section 111 of the Act because of
the issuance on November 7, 1980, of Order No. 668338 under sec-
tion 107(a) 2/ of the Act, even though that order did not allege
a violation of any mandatory, health or safety standard.  Alter-
natively, the amended complaint requested that the miners sched-
uled to work on both the day shift and the afternoon shift of
November 7, 1980, be paid compensation because of the issuance
on November 7, 1980, of Order Nos. 668337 and 668338 under sec-
tions 103 (j) V and 107(a), respectively.

I issued a summary decision on April 28, 1982, 4 PMSHRC 773,
in which I held that the miners were entitled to compensation for
the remainder of the shift on which the section 103 (j) order was
issued and for 4 hours of the next working shift irrespective of
whether Westmoreland was obligated to pay the miners 4 hours of
compensation under the provisions of the Wage Agreement.  My deci-
sion denied UMWA' s request for 1 week's compensation based on the
section 107(a) order because the order did not allege a violation
of a mandatory health or safety standard.  I also denied UMWA's
request that I retain jurisdiction of the case until MSHA had
completed its investigation of the explosion which had occurred
on November 7, 1980.  4 FMSHRC at 789-790.

2/ Section 107 (a) provides as follows:

If, upon any inspection or investigation of a coal or other mine
which is subject to this Act, an authorized representative of
the Secretary finds that an imminent danger exists, such repre-
sentative shall determine the extent of the area of such mine
throughout which the danger exists, and issue an order requiring
the operator of such mine to cause all persons, except those re-
ferred to in section 104 (c) , to be withdrawn from, and to be pro-
hibited from entering, such area until an authorized representa-
tive of the Secretary determines that such imminent danger and
the conditions or practices which caused such imminent danger no
longer exist.  The issuance of an order under this subsection
shall not preclude the issuance of a citation under section 104
or the proposing of a penalty under section 110.
3/' Section 103 (j) provides as follows:

In the event of any accident occurring in any coal or other mine,
the operator shall notify the Secretary thereof and shall take
appropriate measures to prevent the destruction of any evidence
which would assist in investigating the cause or causes .thereof.
In the event of any accident occurring in a coal or other mine,
where rescue and recovery work is necessary, the Secretary or
an authorized representative of the Secretary shall take what-
ever action he deems appropriate to protect the life of any per-
son, and he may, if he deems it appropriate, supervise and di-
rect the rescue and recovery activities in such mine. If the operator achieves compli-
